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Immigration and Naturalization Service, Justice § 3.102 

Subpart G—Professional Conduct 
for Practitioners—Rules and 
Procedures

SOURCE: 65 FR 39526, June 27, 2000, unless 
otherwise noted.

§ 3.101 General provisions. 

(a) Authority to sanction. An adjudi-
cating official or the Board of Immi-
gration Appeals (the Board) may im-
pose disciplinary sanctions against any 
practitioner if it finds it to be in the 
public interest to do so. It will be in 
the public interest to impose discipli-
nary sanctions against a practitioner 
who is authorized to practice before 
the Board and the Immigration Courts 
when such person has engaged in crimi-
nal, unethical, or unprofessional con-
duct, or in frivolous behavior, as set 
forth in § 3.102. In accordance with the 
disciplinary proceedings set forth in 
this subpart and outlined below, an ad-
judicating official or the Board may 
impose any of the following discipli-
nary sanctions: 

(1) Expulsion, which is permanent, 
from practice before the Board and the 
Immigration Courts or the Immigra-
tion and Naturalization Service (the 
Service), or before all three authori-
ties; 

(2) Suspension, including immediate 
suspension, from practice before the 
Board and the Immigration Courts or 
the Service, or before all three authori-
ties; 

(3) Public or private censure; or 
(4) Such other disciplinary sanctions 

as the adjudicating official or the 
Board deems appropriate. 

(b) Persons subject to sanctions. Per-
sons subject to sanctions include any 
practitioner. A practitioner is any at-
torney as defined in § 1.1(f) of this chap-
ter who does not represent the federal 
government, or any representative as 
defined in § 1.1(j) of this chapter. Attor-
neys employed by the Department of 
Justice shall be subject to discipline 
pursuant to § 3.109. Nothing in this reg-
ulation shall be construed as author-
izing persons who do not meet the defi-
nition of practitioner to represent indi-
viduals before the Board and the Immi-
gration Courts or the Service.

§ 3.102 Grounds. 
It is deemed to be in the public inter-

est for an adjudicating official or the 
Board to impose disciplinary sanctions 
against any practitioner who falls 
within one or more of the categories 
enumerated in this section, but these 
categories do not constitute the exclu-
sive grounds for which disciplinary 
sanctions may be imposed in the public 
interest. Nothing in this regulation 
should be read to denigrate the practi-
tioner’s duty to represent zealously his 
or her client within the bounds of the 
law. A practitioner who falls within 
one of the following categories shall be 
subject to disciplinary sanctions in the 
public interest if he or she: 

(a) Charges or receives, either di-
rectly or indirectly: 

(1) In the case of an attorney, any fee 
or compensation for specific services 
rendered for any person that shall be 
deemed to be grossly excessive. The 
factors to be considered in determining 
whether a fee or compensation is gross-
ly excessive include the following: The 
time and labor required, the novelty 
and difficulty of the questions in-
volved, and the skill requisite to per-
form the legal service properly; the 
likelihood, if apparent to the client, 
that the acceptance of the particular 
employment will preclude other em-
ployment by the attorney; the fee cus-
tomarily charged in the locality for 
similar legal services; the amount in-
volved and the results obtained; the 
time limitations imposed by the client 
or by the circumstances; the nature 
and length of the professional relation-
ship with the client; and the experi-
ence, reputation, and ability of the at-
torney or attorneys performing the 
services, 

(2) In the case of an accredited rep-
resentative as defined in § 292.1(a)(4) of 
this chapter, any fee or compensation 
for specific services rendered for any 
person, except that an accredited rep-
resentative may be regularly com-
pensated by the organization of which 
he or she is an accredited representa-
tive, or 

(3) In the case of a law student or law 
graduate as defined in § 292.1(a)(2) of 
this chapter, any fee or compensation 
for specific services rendered for any 
person, except that a law student or
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